
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

JACKSON DIVISION

UNITED STATES OF AMERICA

v.        CRIMINAL NO. 3:08-cr-170-DPJ-FKB

CASSANDRA FAYE THOMAS

PRELIMINARY ORDER OF FORFEITURE

On April 8, 2011, Defendant Cassandra Faye Thomas was found guilty by a jury of all

Counts of the Indictment filed in the above-styled cause.  The indictment included a notice of

forfeiture, and the Government moved for a preliminary order of forfeiture on August 30, 2011. 

The matter was then addressed during a telephonic status conference on September 27, 2011,

during which Defendant requested a stay of the forfeiture issues due to the other post-trial

motions.  Though the Court indicated that it would grant the relief, it instructed Defendant to file

a motion seeking it.  No motion followed, and Defendant did not respond to the Government’s

motion until June 28, 2012.  In her response, Defendant requested a hearing on the legal issues

raised therein, which occurred on August 6, 2012.  The objections were overruled on the record,

and the Government was instructed to submit a draft preliminary order of forfeiture.  It was

agreed that Defendant would make any suggested revisions or modifications under Federal Rule

of Criminal Procedure 32.2(b)(2)(B) within five days of the preliminary order.  The Government

submitted its final proposed order on this date, and the Court finds that given this history, it was

“impractical” to enter a preliminary order at an earlier date.  Fed. R. Crim. P. 32.2(2)(B).

IT IS HEREBY ORDERED THAT:

1.    As a result of the jury conviction on all Counts of the Indictment, for which the

Government sought forfeiture pursuant to 18 U.S.C. §§ 981(a)(1)(C) & 982 and 28 U.S.C. §



2461(c), the Defendant Cassandra Faye Thomas shall forfeit to the United States of America all

property constituting, or derived from, proceeds/gross proceeds the Defendant obtained directly

or indirectly, as the result of such violations, all property involved in or traceable to such

violations, and all property used or intended to be used in any manner or part to commit or

facilitate the commission of the offenses.

2.    Based on the evidence at the trial and the allegations included in the

government’s motion, the Court finds that the following property is subject to forfeiture pursuant

to 18 U.S.C. §§ 981(a)(1)(C) & 982, 28 U.S.C. § 2461(c), and Rule 32.2 of the Federal Rules of

Criminal Procedure, and that the Defendant has an interest in such property and that the

Government has established the requisite nexus between such property and such offenses.

Therefore the Court finds that the property described below shall be forfeited to the United

States:

PERSONAL PROPERTY

BankPlus: 15200045*7 $435,940.57

BankPlus: 48201116*0 $1,001,066.04

AmSouth Bank: 00409992*4 $886,255.581

MONEY JUDGMENT 

Money Judgment in the amount of $4,601,696.41

The affidavit of Special Agent N. Lynn Melear states that funds seized from AmSouth1

Bank account 00409992*4 were transferred from funds that were obtained based on a scheme to
defraud Medicare.  Gov. Mot. [91] Ex. A (Melear Aff.) ¶ 3.  But even if the AmSouth Bank
funds were not traceable to the disputed reimbursements, they constitute substitute property
under 21 U.S.C. § 853(p).
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3. The United States may conduct any discovery it considers necessary to identify,

locate, or dispose of the property subject to forfeiture or substitute assets for such property.

4. The United States shall publish notice of the order and its intent to dispose of the

property in such a manner as the United States Attorney General may direct after the Defendant

has been sentenced in this matter.  The United States may also, to the extent practicable, provide

written notice to any person known to have an alleged interest in the Subject Property after the

Defendant has been sentenced in this matter.  Fed. R. Crim. P. 32.2(b)(6)(A).

5. Any person, other than the above named Defendant, asserting a legal interest in

the Subject Property may, within thirty days of the final publication of notice or receipt of

notice, whichever is earlier, petition the court for a hearing without a jury to adjudicate the

validity of this or her alleged interest in the Subject Property, and for an amendment of the order

of forfeiture, pursuant to 28 U.S.C. § 2461(c), which incorporates 21 U.S.C. § 853(n).

6. Subject to any revisions or modifications made to this Preliminary Order of

Forfeiture, as provided for in Federal Rule of Criminal Procedure 32.2(b)(2)(B), this Preliminary

Order of Forfeiture shall become final as to the Defendant at the time of sentencing and shall be

made part of the sentence and included in the judgment.  If no third party files a timely claim,

this Order shall become the Final Order of Forfeiture, as provided by Federal Rule of Criminal

Procedure 32.2(c)(2).

7. Any petition filed by a third party asserting an interest in the Subject Property

shall be signed by the petitioner under penalty of perjury and shall set forth the nature and extent

of the petitioner’s right, title, or interest in the Subject Property, the time and circumstances of

the petitioner’s acquisition of the right, title or interest in the Subject Property, any additional

facts supporting the petitioner’s claim, and the relief sought.
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8. After the disposition of any motion filed under Federal Rule of Criminal

Procedure 32.2(c)(1)(A) and before a hearing on the petition, discovery may be conducted in

accordance with the Federal Rules of Civil Procedure upon a showing that such discovery is

necessary or desirable to resolve factual issues. 

9. The United States shall have clear title to the Subject Property following the

Court’s disposition of all third-party interests, or, if none, following the expiration of the period

provided in 21 U.S.C. § 853(n)(2), which is incorporated by 18 U.S.C. §§ 982(b), 31 U.S.C.

§ 5317(c) and 5332, and 28 U.S.C. § 2461(c) for the filing of third-party petitions.

10.   If this preliminary order becomes the Final Order of Forfeiture, it shall be

enrolled in all appropriate Judgment Rolls.

11.    The Court shall retain jurisdiction to enforce this Order, and to amend it as

necessary, pursuant to Federal Rule of Criminal Procedure 32.2.

12. Defendant shall have five days from the date of this order to suggest revisions or

modifications pursuant to Federal Rule of Criminal Procedure 32.2(b)(2)(B).

SO ORDERED AND ADJUDGED this the 8  day of August, 2012.th

s/ Daniel P. Jordan III        
UNITED STATES DISTRICT JUDGE
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